On the benetits of mmmmmm
s pooling patents

Patent pooling is an effective and proven tool for helping companies
manage their product and technology licensing programmes, explains
WILLIAM LENIHAN, Director, IP Licensing of One-Blue, the one-stop shop

for patent licenses from the leading providers of Blu-ray Disc technology.

number of licensors and more than fen

thousand Bluray product patents that
are essential to upholding BD, DVD, and CD
standards. The company offers licenses for
various BD products including: players,
recorders, playback drives, recorder drives,
software, PCs, pretecorded discs, and
recordable discs. As a result of this consider-
able undertaking, One-Blue has developed
a series of best practices for other industries
to consider as they create their own patent
pools.

By following these steps, companies can
ensure that their patent pool is governed
fairly, offers a levelplaying field for licensors
and licensees, lowers costs for all parties,
and is able to fake swift enforcement action
when required.
® The power of independence. Fifieen patent
owners are licensors in the pool operated by
One-Blue, namely, Cyberlink, Dell, Fujitsu,
Hewlett- Packard, Hitachi, [VC Kenwood, LG
Electronics, Panasonic, Philips, Pioneer,
Samsung, Sharp, Sony, Taiyo Yuden, and
Yamaha. Five of these companies are also
shareholders in One-Blue, but One-Blue
operates the pool as an independent
licensing entity. To date, 93 manufaciurers

One—Blue operates a pool of a large

from more than 15 countries have joined
OneBlue as licensees.

For complex markets with diverse patent
environments, this model allows a pool fo
more equitably manage the licensing process
and removes possible points of contention
between licensors. Also, by moving licensors
away from the frontlines of enforcement
action, an independent entity has the auto-
nomy to aggressively enforce patent rights
anywhere and against any party.
® Required participation in enforcement. In
the event an enforcement action is warranted,
all members of the pool agree to participate
by making their patents available for use by
legal counsel. This prevents some members
from opling out of enforcing their patents,
while enjoying the pool’s benefits.
® Per-batch licensing. All foo offen,
companies sign a license agreement, but fail
to abide by its terms. A company that refuses
lo pay royalties increases the cost of business
for all other parties while giving itself an
unfair advantage. Perbaich licensing closes
this loophole by licensing only the products
shipped, not the company itself. Each product
shipment carries licensing documentation and
registration logos with serial numbers that can

be verified by customs officials, distributors

and retailers. While it may seem like an extra
step, perbaich licensing ensures licensees
pay for what they ship.

® Pre-nefting. In many cases, licensees hold
pre-existing patent licenses with various patent
pool licensors. Prenetting takes these pre-
existing licenses into account and subtracts
what would be due licensors that have the
granted pre-existing licenses when calculating
royalty payments, This step ensures that
licensees pay only for what they use and
encourages broader participation in the pool.
® Patent weighting. Not all patents are
created equal. One mistake patent pools
often make is to ignore this fact and assign
the same worth fo each patent in the pool.
Not only does this approach reward licensors
whose essential patents may be more
valuable, it also discourages a patent arms
race in which licensors are incentivised to roll
as many less valuable patents into the pool as
possible in order to inflate their royalty share.
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What retailers should know about Blu-ray Disc patent protection

With merchants already gearing up for the busy holiday shopping
season, One-Blue has developed a series of guidelines for con-
sumer goods retailers to help them comply with a licensing, regis-
tration and labeling programme governing the sale and distribution
of hardware and software covered by Blu-ray Disc products

patents.

The awareness effort is designed to help brick-and-mortar and
online retailers avoid supply chain disruptions and reduce their
exposure to legal and financial risks in the event that they are
unknowingly buying, stocking or reselling unlicensed Blu-ray Disc

products.

The following guidelines provide a check-list that retailers can
use to protect themselves by ensuring that they are buying only
from One-Blue licensees whose Blu-ray Disc products carry the
appropriate registration marks and labeling.

B Check One-Blue’s Licensee Database. Determine whether your
supplier has a registration or license agreement with One-Blue for

)
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the relevant Blu-ray Disc product by checking One-Blue’s online
Licensee Database. Companies that have a registration agreement
are required to obtain a License Status Contirmation Document
(LSCD) with every shipment, and are denoted in the database with

B Require that LSCDs are included in supply coniracts. Refailers

should require from their Blu-ray Disc product suppliers that LSCDs
be provided with every shipment. Upon request, One-Blue can
provide retailers with an overview of the LSCD process and if
necessary, obtaining duplicate copies of issued LSCDs.

B Look for One-Blue’s Product Label. One-Blue requires that a

label with a unique One-Blue logo and barcode, which contains
anti-counterfeiting marks like a bank note, be placed on the outer
packaging of all licensed Blu-ray players or recorders and Blu-ray-

enabled PCs sold. The One-Blue Product Label signifies to refailers

and consumers that the Blu-ray Disc product manufacturers have
obtained a patent license from One-Blue.
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David Willetts, the UK’s Minister for Universities and Scence,
has announced £7.2 millon of investment in a project
dubbed Photonics HyperHighway Lo “make the internet 100
times faster... Read more
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For details, visit www.dvd-intelligence.com
or contact us at info@dvd-intelligence.com






